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DETAILED ACTION 

1 . This office action is in response to the Amendment filed on 04/13/2009. Claims 1-13 are 
pending. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in pubUc use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

3. Claims 1-9 and 1 1-13 are rejected under 35 U.S.C. 102(b) as being anticipated by Fukuda 
(US 4254105). 

Claim 1 : Fukuda discloses a multiple emulsion prepared by dissolving an oil-soluble 
emulsifier into oil component; adding water to the resulting solution to form a W/0 emulsion; 
and finally adding this W/0 emulsion to an aqueous solution which is prepared by dissolving a 
water-soluble emulsifier into water; and emulsifying the W/0 emulsion as a dispersed phase (e.g. 
internal phase having two liquid phase: water and oil) into the aqueous solution (column 2, lines 
62-67 and column 3, lines 1-12). Fukuda also discloses at least one saccharide is dissolved in the 
water phase of W/0 emulsion that is the dispersed phase of the W/O/W emulsion. The 
saccharide addition improves the properties of the W/O/W emulsion by the fact that the 
formation of a complex between the saccharide and certain functional group, e.g., sorbitan 
portion, of the surface active agent through hydrogen bond increases mechanical strength of the 
inter-facial film of the W/0 emulsion, allowing the W/0 emulsion, that is dispersed phase of the 
W/O/W emulsion, to exist sufficiently stable in the dispersion medium (column 2, lines 30-52). ). 
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Fukuda also further discloses a nutrient cream having high, 78%, w/o emulsion ratio. Surfactant 
sucrose fatty acid ester and distilled water are also used to form the emulsion (column 14, 
Example 10). The sucrose group of the sucrose fatty acid ester and water form strong hydrogen- 
bond thus forms an aqueous inter-facial film between the water and oil to stabilize the emulsion. 

Claims 2-5 : Fukuda discloses a multiple emulsion having a dispersing form of water- 
phase/oil-phase/water-phase (Abstract, line 1) with water as external phase and water-in-oil 
emulsion as internal phase with liquid phases comprising water (aqueous phase) and (non- 
aqueous phase). 

Claims 6-7: The multiple emulsion comprises a dispersing form of water-phase/oil- 
phase/water-phase (Abstract, line 1) where water-in-oil emulsion is an internal phase with two 
liquid phases, i.e. polyaphron. 

Claims 8 and 13: Fukuda discloses as an oil component, which is used for the formation 
of W/O emulsion, one or more of appropriate fats, oils and waxes (read on solid in the internal 
phase) may be selectively used for various piirposes (column 4, lines 9-32). 

Claims 9 and 12: Fukuda discloses the W/O/W emulsion having high 78% w/o emulsion 
(e.g. internal phase) ratio and 20% water (external phase) (column 14, Example 10). 

Claim 1 1 : Fukuda discloses to prepare W/O emulsion, i.e. prepare the internal phase, 
first. To a surfactant containing aqueous solution (e.g. external phase), the W/O emulsion was 
added under agitation, the W/O/W multiple emulsion was formed (e.g. polyaphron dispersion) 
(column 14, Example 10). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the im ention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the stibject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

6. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fukuda (US 
4254105) in view of Bamett et al. (US 4999198). 

The disclosure of Fukuda is adequately set forth in paragraph 3 and is incorporated herein 

by reference. 

Fukuda is silent on component of the external phase is capable of reacting a component 
of the internal phase. 

Bamett et al. disclose forming a polyaphron having a continuous phase and a disperse 

phase. A drug is carried in the dispersed phase. The polyaphron is placed in contact with a 
medium and the drug is transferred from the disperse phase into the medium (Abstract). Since 
polyaphrons, like other dispersed systems, are subject to interfacial instabilities, it is noted that 
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polymerization (at the interface) of the polyaphrons may significantly increase the life of the 
system (column 3, lines 19-30). 



In light of the benefit, it would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains to add monomers in 
external phase and intemal phase to perform interfacial polymerization to stabilize the system. 



7. Applicant's arguments filed 04/13/2009 have been fully considered but they are not 

persuasive. 

8. Applicants alleged: "If the emulsions of Fukuda are diluted, the different phases will no 
longer be stable, and will coalesce into two separate phases, a water and an oil phase." 

Response: Attention is drawn to column 6, lines 33-53: "the minimum volume percentage 
of the W/0 emulsion ... infinitely small Applicants did not provide any comparative data to 
support the allegation. 

9. Applicants alleged: "A person of ordinary skill in the art knows that polyaphrons have the 
properties described, and that these properties distinguish polyaphron dispersions from 
emulsions." 

Response: Attention is drawn to " Polyaphrons, as defined herein, are multi-phase 
systems. Basically, they consist of a dispersion of suspended phase such as tiny droplets of 
between about 1 | um to 1 mm encased in a continuous phase ." (Bamett et al., column 1, lines 22- 
25). Also, Fukuda disclose the formation of interfacial fihn (column 2, lines 39-52). The multiple 
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emulsion of Fukuda is a polyaphron dispersion without using the term of "polyaphron 
dispersion". 

10. Regarding applicants' argument about claim 13: please see paragraph 3 of claims 9 and 
12 rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chun-Cheng Wang whose telephone number is (571)270-5459. 
The examiner can normally be reached on Monday to Friday w/altemate Friday off 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on 571-272-1 1 14. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ling-Siu Choi/ /Chun-Cheng Wang/ 

Primary Examiner, Art Unit 1 796 Examiner, Art Unit 1 796 



/ccw/ 



